










CITY OF AUBURN ZONING ORDINANCE 
 
 
AN ORDINANCE in pursuance of the authority granted by Title 11, Chapter 52, Articles 1 through 4 
inclusive, of the 1975 Code of Alabama, to provide the establishment of districts within the corporate limits 
of the City of Auburn, Alabama; to regulate within such districts the height, number of stories and size of 
buildings and other structures, the percentage of lot that may be occupied, the size of yards and other open 
spaces, the density of population and the use of buildings, structures, and land; to repeal all existing Zoning 
Ordinances and to provide methods of administration of this Ordinance and penalties for the violation 
thereof. 
 
THE PUBLIC WELFARE REQUIRING IT, be it ordained by the City Council of the City of Auburn, as 
follows: 
 

ARTICLE I.   TITLE, PURPOSE AND JURISDICTION. 
 
Section 100.  Title. 
 
This Ordinance shall be known as and may be referred to as the “Auburn Zoning Ordinance,” and includes 
maps of the City that depict the boundaries of zoning districts. 
 
 
Section 101.  Legislative Intent. 
 
In enacting the Zoning Ordinance, special notice has been taken of the fact that the goals of citizens and 
landowners of Auburn often conflict or compete.  In the light of this situation, the first consideration has 
been to devise technical solutions, which minimize or eliminate conflicts. 
 
This Ordinance has been designed to protect and accommodate both competing interests.  This has 
inevitably, and properly, led to some form of compromise.  In arriving at these compromises, every 
possible consideration has been given to the public interest, individual property rights, and externalities.  
While compromise implies mutual concessions or losses, it also implies – and this Ordinance has been 
designed to provide – mutual gains and benefits.  It is the goal of this Ordinance that both the burdens and 
the benefits it implies are rationally and fairly distributed among the citizens and property owners of 
Auburn. 
 
Every effort has been made to make uses a matter of right subject to performance criteria capable of 
nondiscretionary, objective administrative evaluations, thus reducing the number of times that rezoning 
decisions need be made.  This greatly increases the potential uses or choices available to individual 
property owners.  The rezoning decisions that conventional zoning ordinances frequently necessitate appear 
to reduce the certainty of protection to neighbors and to increase the potential for adverse impacts to 
Auburn.  This Ordinance contains performance criteria intended to insure that neighbors are protected from 
adverse impacts.  The Ordinance also contains performance criteria to protect the community’s general 
welfare.  Zoning districts are few in number, and each has a clearly different purpose.  Distinctions among 
zoning districts are based upon the City’s Comprehensive Plan.  The districts are sized to be adequate to 
handle Auburn’s long-term needs and must be regularly updated as time passes.  Where performance 
criteria severely limit the use of properties, the Ordinance has gone to considerable extremes to provide the 
landowners with a range of choices, flexibility, and options for development. 
 
 
Section 102.  Purpose. 
 
The purpose of this Ordinance is the promotion of the health, safety, and general welfare of the present and 
future inhabitants of Auburn by: 
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102.01. Giving effect to the policies and proposals set forth in the City’s Comprehensive Plan. 
 
102.02. Providing methods to preserve and maintain a healthful environment for the benefit of 

present and future generations by providing standards to control the amount of open 
space and impervious surfaces within a development; to control the intensity of 
development in areas of sensitive natural resources or natural features in order to reduce 
or eliminate adverse environmental impacts. 

 
102.03. Controlling and regulating the growth of Auburn, concentrating development in areas 

where adequate sewerage facilities, roads, and schools can be provided, and limiting 
development in areas where these facilities are not and should not be provided. 

 
102.04. Regulating and restricting the location and use of buildings, structures, and land for trade, 

industry, residences, and other uses. 
 

102.05. Providing standards for all types of dwelling units so that all the people may have access 
to decent, sound, and sanitary housing in accordance with the goals of the Federal 
Housing Act of 1949, among which is the provision of adequate zoning to meet a fair 
share of the region’s housing needs. 

 
102.06. Lessening the danger of congestion of traffic on the roads and highways, limiting 

excessive numbers of intersections, driveways, and other friction points, minimizing 
other hazards, and insuring the continued usefulness of all elements of the existing 
highway system for their planned function. 

 
102.07. Securing safety from fire, panic, flood, and other dangers. 

 
102.08. Providing adequate privacy, light, and air. 

 
102.09. Securing economy in local governmental expenditures. 

 
102.10. Conserving property values throughout Auburn. 

 
102.11. Protecting landowners from adverse impacts of adjoining developments. 

 
102.12. Dividing the incorporated area of Auburn into districts according to the use of land and 

buildings, the intensity of such uses (including bulk and height), and surrounding open 
space. 

 
Each purpose listed above serves to balance the interest of the general public of Auburn and those of 
individual property owners. 
 
 
Section 103.  Jurisdiction. 
 
This Ordinance shall apply to all areas within the corporate limits of the City of Auburn, Alabama.  No 
building or land shall hereafter be used, and no building or part thereof shall be erected, moved, or altered 
unless for a use expressly permitted by and in conformity with the regulations herein specified for the 
district in which it is located, except as herein provided.   
 
 
Section 104.  Interpretation and Purpose 
 
In their interpretation and application the provisions of this Ordinance shall be considered the minimum 
requirements to promote and preserve the public health, safety, morals, convenience, order, prosperity and 
general welfare of the community.  Where other ordinances or regulations impose greater restrictions than 
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those specified in this Ordinance, compliance with such other ordinances and regulations shall be 
mandatory. 
 
Application of the provisions of this Ordinance shall not lower the restrictions of plats, deeds, or private 
contracts if such are greater than the provisions of this Ordinance. 
 
The provisions of this Ordinance are not intended to abrogate, annul, or otherwise interfere with any 
easement, covenant, or private agreement; provided, however, that where the provisions of this Ordinance 
are more restrictive or impose higher standards the provisions of this Ordinance shall apply. 
 
 
Section 105.  Severability 
 
If any section, clause, or provision of this Ordinance shall be held to be invalid or unconstitutional by any 
court of competent jurisdiction, such holding shall not affect any other section, clause, provision or portion 
of this Ordinance which is not in and of itself invalid or unconstitutional. 
 
 
Section 106.  Effective Date 
 
This Ordinance shall become effective upon its adoption, approval, and publication as required by law, and 
shall be codified in the Code of Auburn, Alabama; and upon such date all zoning ordinances heretofore 
adopted shall be and are hereby repealed. 
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ARTICLE VII.  NONCONFORMITIES. 
 
Section 700.  Purpose. 
 
The purpose of this chapter is to regulate and limit the development and continued existence of legal uses, structures, 
lots, and signs established either prior to the effective date of this Ordinance or the effective date of future amendments to 
this Ordinance that no longer conform to the requirements of this Ordinance. All such situations are collectively referred 
to as "nonconformities." 
 
The zoning regulations established by this Ordinance are designed to guide the future use of land in the City of Auburn 
by encouraging appropriate groupings of compatible and related uses, and thus, to promote and protect the public health, 
safety, and general welfare. The continued existence of nonconformities is frequently inconsistent with the purposes for 
which such regulations are established, and thus, the gradual elimination of such nonconformities is generally desirable. 
With limited exceptions, the regulations of this article permit such nonconformities to continue without specific 
limitation of time, but are intended to restrict further investments which would make them more permanent. 
 
While nonconformities may continue, the provisions of this chapter are designed to curtail substantial investment in 
nonconformities to bring about their eventual improvement or elimination in order to preserve the integrity of this 
Ordinance and the character of the City. Any nonconforming use, structure, lot, or sign that lawfully existed as of the 
effective date of this Ordinance and that remains nonconforming, and any use, structure, lot, or sign that becomes 
nonconforming as a result of any subsequent rezoning or amendment to the text of this Ordinance, may be continued or 
maintained only in accordance with the terms of this chapter. This chapter also is intended to reduce vacancies, promote 
appropriate redevelopment and reuse of existing structures and lots, and set forth requirements. 
 
This Article distinguishes nonconforming uses, nonconforming structures, nonconforming development sites, 
nonconforming lots of record, nonconforming manufactured home parks, and nonconforming signs.  Different regulations 
are made applicable to each of these categories.  The degree of restriction made applicable to each separate category is a 
function of the degree to which that category of nonconformity is a nuisance or incompatible with the purposes and 
regulations of this Ordinance. 
 
Section 701.  Definitions. 
 
701.01. A legal nonconformity is any land use or physical design of development, structure, sign, or lot of record legally 
established prior to the effective date of this Ordinance or subsequent amendment to it, which would not be permitted by 
or is not in full compliance with the regulations of this Ordinance. 
 
701.02. A nonconforming use is an activity using land, buildings, and/or structures for purposes which were legally 
established prior to the effective date of this Ordinance or subsequent amendment to it, and which would not be permitted 
to be established as a new use in a zone in which it is located by the regulations of this Ordinance. Once changed to a 
conforming use, no building or land shall be permitted to revert to a nonconforming use. 
 
701.03. A nonconforming structure is any building or structure, other than a sign, legally established prior to the 
effective date of this Ordinance or subsequent amendment to it, which does not fully comply with the standards of this 
Ordinance. 
 
701.04. A nonconforming development site is any development site, legally established prior to the effective date of this 
Ordinance or subsequent amendment to it and part of an approved site plan or subdivision plat at the time of its 
establishment, which does not fully comply with the standards of this Ordinance, including the minimum acceptable 
bufferyard requirements of Section 714.  Noncompliance with the bufferyard requirements of Section 420 through 
Section 432 requires compliance with Section 714, but does not render a development site nonconforming. 
  
701.05. A nonconforming lot of record is any validly recorded lot meeting the requirements of § 711.03 of the Zoning 
Ordinance, which at the time it was recorded fully, complied with all applicable laws and ordinances, but which does not 
fully comply with the lot requirements of this Ordinance concerning minimum area, minimum lot width, or minimum 
street frontage. 
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701.06. A nonconforming sign is any sign legally established prior to the effective date of this ordinance or subsequent 
amendment to it which does not fully comply with all requirements of Article VI of this Ordinance. 
 
Section 702.  Determination of Nonconforming Status.   
 
702.01. The burden of establishing the nonconforming status of any structure or land use under the terms of this Article, 
in all cases, shall be upon the owner of such nonconformity and not upon the City of Auburn. 
 
702.02. Changes of ownership, tenancy, or management of an existing nonconformity are permitted but such 
nonconformities shall continue to be subject to the provisions of this chapter. 
 
702.03. This chapter shall not apply, however, to any development standard or feature that is the subject of a variance or 
waiver granted by the Board of Zoning Adjustment, Historic Preservation Commission, Planning Commission, or City 
Council. Where a variance or waiver has been granted for a development standard that does not otherwise conform to the 
requirements of this Ordinance, that development standard shall be deemed conforming. 
 
Section 703.  Termination of Nonconforming Status. 
 
703.01.  In the event that any structure containing a nonconforming use, nonconforming structure, nonconforming 
development site, or nonconforming sign is damaged or destroyed by any means to the extent of more than 50 percent of 
its fair market value at the time of loss, as determined by the Lee County Tax Assessor or licensed appraiser, such 
structure shall not be rebuilt, restored, or reoccupied for any purpose unless the structure and its development site shall 
thereafter conform to all regulations of this Ordinance.  When such a nonconforming structure or development site is 
damaged or destroyed to the extent of 50 percent or less of its fair market value at the time of loss, no repairs or 
rebuilding shall be permitted except in conformity with this Article and other applicable regulations of this Ordinance.  
Such restoration shall be undertaken only under a valid building permit for which a complete application is submitted 
within 18 months following said damage, which permit must be actively pursued to completion. 
 
703.02. In the event that any nonconforming use, structure containing a nonconforming use, or nonconforming structure, 
is proposed to be  physically expanded or modified through a change in character, operation, or scale to the extent of 
more than 50 percent of its fair market value, as determined by the Lee County Tax Assessor or licensed appraiser, such 
structure shall not be physically expanded or modified through a change in character, operation, or scale for any purpose 
unless the structure and its development site shall thereafter conform to all regulations of this Ordinance. 
 
703.03. Any other provision of this Article to the contrary notwithstanding, no use or structure which is accessory to a 
principal nonconforming use or structure shall continue after such principal use or structure shall have ceased or 
terminated, unless it shall thereafter conform to all regulations of this Ordinance. For purposes of this paragraph, 
“ceased” or “terminated” shall mean that regular use or occupation of a structure has not occurred for more than twelve 
(12) consecutive months. 
 
Section 704.  Review Process. 
 
704.01 Continuation of a nonconforming use and maintenance or minor repair of a structure containing a nonconforming 
use are permitted as defined in Section 705. 
 
704.02. The reuse or redevelopment of a nonconforming structure or nonconforming site that houses a conforming use, 
and that meets the eligibility requirements of Section 706.03, shall use the permitted use in nonconforming structures 
process in Section 706. 
 
704.03. Enlargement, expansion, alteration or major repair of a nonconforming structure or a conforming structure on a 
nonconforming site when such structure houses a nonconforming use, or when such structure houses a conforming use 
shall require administrative site plan review and approval in accordance with the procedures and standards set forth in 
Section 707 and Section 714 of this Ordinance and also the requirements of this section.  Enlargements, expansions, 
alterations and major repairs are all of those actions that do not meet the provisions of Section 705 or Section 706. 
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704.04. Enlargement or expansion of a nonconforming use that is a conditional use shall require conditional use approval 
in accordance with the procedures and standards set forth in Section 708 of this Ordinance and also the requirements of 
this section. 
 
704.05. Site Plans 
 
Site plans may be required for activities falling under the provisions of Section 704.2.  Site plans shall be required for 
activities falling under the provisions of Section 704.03 and Section 704.04 
 
Section 705.  Continuation, Maintenance, and Minor Repair. 
 
705.01. The continuation of a nonconforming use and maintenance or minor repair of a structure containing a 
nonconforming use are permitted, provided that the continuation, maintenance, or minor repair does not extend or expand 
the nonconforming use or structure, except in accordance with Section 705. For the purposes of this section, 
"maintenance or minor repair" shall mean: 

 
A. Repairs that are necessary to maintain and to correct any damage or deterioration to the structural 

soundness or interior appearance of a building or structure without expanding or altering the building 
or structure; 
 

B. Maintenance of land areas to protect against health hazards and promote the safety of surrounding land 
uses; and  

 
C. Repairs that are required to remedy unsafe conditions that cause a threat to public safety as determined by 

the Codes Enforcement division (does not apply to damage or destruction governed by Section 703.01). 
 

C. Incidental alterations (see Section 203), including: 
a. Internal reconfigurations of an existing building that do not meet the definition of an alteration 

(alterations must be approved through Section 707);  
 

b. Limited modifications to an existing building façade, such as recladding or repainting 
 
c. Addition or substitution of an awning or awnings; 

 
d. Modifications or additions to approved landscaping; 

 
705.02. In the event that a structure or premise occupied by a nonconforming use becomes and remains vacant for a 
period of twelve (12) months or more, or is used for a use that is permitted in the zoning district in which such structure 
or premises is located, the use of same shall thereafter conform to the use regulations of the district in which such 
structure or premise is located. 
 
Section 706.  Permitted Uses in Nonconforming Structures.   
 
706.01. The reuse or redevelopment of a nonconforming structure or conforming structure on a nonconforming site shall 
not be required to acquire conditional use approval or undergo the typical DRT review procedure if the eligibility 
requirements of Section 706.03 below are met. Owners of such properties may be issued a zoning certificate after staff 
review of the proposed reuse or redevelopment. Reuse and redevelopment that does not qualify for consideration under 
this section may instead utilize the process in Section 707 for review and approval. 
 
706.02. Intent. 
 
The intent of this process is to encourage the utilization of existing nonconforming buildings and sites as opposed to their 
remaining vacant while at the same time reducing such nonconformities to the extent practical. The process allows 
owners to make improvements to an existing structure or site without having to go through a lengthy review process, 
produce a detailed site plan, reach compliance with all provisions of this Ordinance, or make roadway improvements. 
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706.03 Eligibility Requirements 
 
To qualify for issuance of a zoning certificate under Section 706, the following conditions must exist: 

1. The proposed use is permitted within the zoning district. 
2. The redeveloped use will occupy an existing building(s) on the site, with no expansions or additions proposed. 
3. The site will add no more than 1,000 square feet of additional impervious surface. 
4. The proposed new use does not expand existing encroachments into required buffers. 
5. The site will be in compliance with the provisions of Article VI, Signs. 
 

706.04 Limitations 
 
Proposals which do not meet the eligibility requirements of Section 706.03 are required to undergo the normal DRT 
review process and/or the conditional use process in cases of expansion or major alteration. 
 
Proposals for nonconforming sites or structures that have been vacant for less than twelve (12) months and do not 
involve, either proposed or required, any changes to the site or exterior of the structure (changes listed under Section 705 
are exempted) shall be reviewed during the zoning certificate issuance process for compliance with the approved site plan 
or ordinance requirements in effect at the time it was established. If one (1) or more aspects of the site and/or structure 
fail to comply with the applicable plan approval or ordinance requirements, the deficiencies shall be corrected and the 
Planning Director must verify compliance prior to the issuance of a certificate of occupancy. 
 
Proposals involving a change in use that, although may be permitted within the underlying zoning district, will increase 
the intensity of the use(s) originally approved, will be required to demonstrate compliance with the current Ordinance 
requirements applicable to the proposed change prior to the issuance of a zoning certificate and/or certificate of 
occupancy. Demonstrating compliance can be accomplished either through the site plan review or Section 706 process, 
whichever is applicable.  

 
706.05. Plan Submittal Requirements 
 
Issuance of a zoning certificate under this section may require submission of the following information, upon request of 
staff: 

1. Landscaping and/or fencing compliant with Section 714, Minimum Acceptable Bufferyards; and 
2. Off-street parking/parking lot design (dimensional standards and standard specifications); and 
3. Screening of dumpsters, storage, heating and air conditioning, and similar equipment; and 
4. Building improvements (painting or other changes); and 
5. Access roads and entrances or exit drives to ensure automotive and pedestrian safety and traffic flow; and 

 
706.06. Conditions 
 
The Planning Director or his designee may impose any conditions on approval of the request, including appropriate time 
limits for meeting those conditions, as it deems necessary to mitigate any potential hazards or problems, or to bring the 
nonconformity into compliance to the extent necessary to protect the rights and interests of nearby property owners and 
the general public. 
 
706.07. Exceptions for Required Improvements 
 
The Director of Planning and/or the Public Works Director  may waive, in part or in full, certain required improvements 
if meeting them is deemed impractical or unreasonable given the constraints on the existing site. Consideration may also 
be given to the extent of the required improvements in relation to the specific nature and scope of the 
reuse/redevelopment proposal. 

 
Section 707.  Administrative Review and Approval.   
 
Enlargement, expansion, alteration, or major repair of a nonconforming structure, use or site shall require administrative 
site plan review and approval in accordance with the procedures and standards set forth in this section. 
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707.01. Site plans as required in Section 704.05 shall be submitted for review by the Planning Director or his designee.  
Site plans must meet the requirements of Section 802.12 of this Ordinance. The Planning Director or his designee shall 
determine whether to approve the proposed enlargement, expansion, alteration, or major repair. The Planning Director or 
his designee shall not approve the proposed activity unless and until it is found, based on the submitted site plan, that the 
proposed enlargement, expansion, alteration, or major repair meets the standards of review set forth in Section 802.05, 
Review Procedures, of this Ordinance, as well as the following: 
 

1. The nonconforming use allowed to continue remains compatible with adjacent land uses and the Future Land 
Use Plan; 

2. That all access roads and entrance or exit drives to the nonconformity will be adequate with respect to 
automotive and pedestrian safety and convenience, traffic flow, and control and access in the case of fire or 
other emergency; 

3. That all off-street parking, loading, refuse collection, and other service areas will be adequate with respect to 
automotive and pedestrian safety and convenience, traffic flow, and economic, noise, glare, odor, and other 
impacts on adjoining properties; 

4. That all water, wastewater treatment, schools, fire and police protection, and other necessary public and private 
utilities and services will be adequate with respect to their location, availability, and compatibility with 
adjoining properties; 

5. That all landscaping, screening, and fencing will be adequate, with respect to the effectiveness of their type, 
dimensions, and character, will be adequate with respect to minimizing the economic, noise, glare, odor, and 
other impacts of the nonconformity on adjoining properties and other properties in the neighborhood; 

6. That the type, size, and intensity of the proposed use, including such considerations as storage of items and 
arrangement, the size of the site and the location of the use upon it, and the hours of operation and numbers of 
people who are likely to utilize or be attached to the use, will be adequate with respect to minimizing the impact 
of the nonconformity upon adjoining properties, other properties in the neighborhood, and the purposes of the 
zoning district in which the property is located; and 

7. Surface drainage will be adequate with respect to on-site and off-site erosion, siltation, pollution, flooding, or 
other detrimental effects of the nonconformity. 

 
707.02. Other Considerations 
 
In determining whether the proposed extension, alteration, or major repair will substantially injure the use and enjoyment 
of other properties, the Planning Director or his designee shall also consider and balance: 
 

1. The possible detriment or benefit to the owner of the nonconformity resulting from denying the approval, from 
approving the request but requiring that the nonconformity be brought wholly or partially into compliance, or 
from approving the request; 

2. The possible detriment or benefit to the owners of nearby properties resulting from denying the approval, from 
approving the request but requiring that the nonconformity be brought wholly or partially into compliance, or 
from approving the request; and 

3. The possible detriment or benefit to the general public resulting from denying the approval, from approving the 
request but requiring that the nonconformity be brought wholly or partially into compliance, or from approving 
the request. 

 
707.03. Conditions  
 
The Planning Director or his designee may impose any conditions on approval of the request, including appropriate time 
limits for meeting those conditions, as it deems necessary to mitigate any potential hazards or problems, or to bring the 
nonconformity into compliance to the extent necessary to protect the rights and interests of nearby property owners and 
the general public. 
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707.04. Limits on Expansion 
 
If the Planning Director or his designee permits a nonconforming structure or use to expand, then the following shall 
apply: 
 

1. The area of such expansion shall not exceed 25 percent of the area of the existing nonconforming use or 
structure, unless otherwise allowable in this Section; 

2. Telecommunications towers may be expanded by more than 25 percent to permit the co-location of a second or 
subsequent user or communications sending or receiving device so that the need for an additional tower is 
eliminated. Only the City Council may permit the expansion of a non-conforming telecommunications  tower in 
districts in which it is not a permitted use.  
 

707.05 Limits on Requirements 
 
In acting upon applications submitted under Section 707, the Planning Director or his designee shall not order the 
discontinuation or termination of nonconformity. If an application is denied, then the continuation, maintenance, and 
minor repair of the nonconformity shall still be allowed in accordance with the terms of this Article. 
 
Section 708.  Enlargement or Expansion of Conditional Uses.   
 
Enlargement or expansion of a nonconforming use that is a conditional use shall require conditional use approval in 
accordance with the procedures and standards set forth in this section. 
 
708.01. Process for Approval 
 
The process for conditional use approval shall be in two parts: 

1. Approval of the conditional use shall be in accordance with the requirements of Section 803 of this Ordinance, 
requiring Planning Commission review and City Council approval. 

2. Approval of the enlargement, expansion, alteration, or major repair of a nonconforming structure, use or site 
shall require administrative site plan review and approval in accordance with the procedures and standards set 
forth Section 707 

 
Section 709. Exceptions for Residential Setbacks 
 
Certain additions to existing, nonconforming single-, two-, three-, or multi-family or townhouse dwellings may extend 
into a required front, side, or rear yard setback when the existing dwelling is already legally nonconforming with respect 
to that setback. The nonconforming portion shall be at least 60 percent of the total width of the respective wall of the 
structure prior to the addition. Additions may extend up to the height limit of the zoning district and extend into the 
required front, side and/or rear yard setback as follows: 
 

1. Front and rear yard setbacks: The addition may extend five feet into the required front or rear yard setback or to 
the extent of the setback line formed by the nonconforming portion, whichever is less.  

2. Side yard setbacks: The addition may extend into the required side yard setback up to the setback line formed 
by the nonconforming wall, except in no case shall the addition be closer than 5 feet from the side property line. 
Furthermore, the size of the addition shall be limited to an additional wall surface area within the required side 
setback area of no more than 200 square feet. 

 
Section 710. Exceptions for Historic Resources 
  
In an effort to promote and encourage the preservation and adaptive reuse of locally designated resources, the Planning 
Director or his designee may grant certain waivers to the zoning code provided that it will result in the preservation of a 
locally designated property, after review and approval by the Historic Preservation Commission. The Planning Director, 
or his designee, may authorize certain waivers to the requirements of the underlying zoning district, to the extent 
indicated herein.  
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1. Any building that is individually locally designated or is classified as a contributing building within a local 
historic district, as identified in the contributing resources report, shall be permitted to be repaired, restored, 
structurally altered, or reconstructed, notwithstanding any conflicts with provisions of the underlying zoning 
district requirements pertaining to minimum lot size, setbacks, minimum lot width, FAR, open space, off-street 
parking or loading requirements. In cases where the configuration of a locally designated property, or a 
contributing property within a locally designated historic district precludes reasonable and appropriate use of 
the property within the underlying zoning district a waiver of up to twenty percent (20%) from the underlying 
requirements for setbacks, FAR, and open space may be authorized by the Planning Director or his designee.  

2. Any contributing historic resource or building will not be limited to the valuation clause for nonconformities.  
3. In cases where the size or configuration of a locally designated property, or a contributing property within a 

locally designated historic district is such that compliance with off-street parking requirements would destroy 
the historic character of the property, the Planning Director or his designee may authorize a reduction of up to 
one hundred percent (100%) of the number of parking spaces that would ordinarily be required for a new 
structure of equivalent use and floor area. Such a reduction will be granted only when it can be demonstrated 
that: 

 
a. Granting the modification will further the preservation of the historic and architectural character of the 

historic resource, or of the historic district in which the proposal is located.  
b. Granting the modification would promote the preservation of the historic resource or historic district 

while reducing nonconformities. 
c. Granting the modification would help minimize or mitigate any potential adverse effect of a specific 

proposal whose implementation promotes the preservation of the historic resource or historic district.  
d. Special circumstances exist such as adjacencies or shared parking that will practically alleviate 

concerns for off-street parking.  
 
The Planning Director, or his designee, shall make specific findings that establish how the criteria have been met. 
Additionally, staff may impose any conditions, restrictions, or limitations deemed appropriate in order to ensure 
compliance with the criteria set forth above. 
 
Section 711.  Nonconforming Lots of Record.  
 
711.01. Subject to the provisions of this Section, a nonconforming lot of record may be used for any principal use 
permitted or conditional, provided approval from City Council, in the zone in which the lot is located, provided that for 
any use which is to be served by an individual well and/or septic system, the nonconforming lot shall be of a size and 
design to meet the minimum requirements of the Lee County Health Department regulations for such wells and septic 
systems. 
 
711.02. Performance residential developments shall be prohibited on development sites smaller than the minimum sizes 
established in Section 502.02.  If permitted in the applicable zoning district, single family dwelling units may be 
constructed on nonconforming lots of record at least 4,000 square feet in size and 50 feet in width.  Adjoining lots, which 
are combined to form one (1) parcel shall be considered to meet this standard.  
 
711.03. Minimum lot sizes for nonresidential uses are established in Table 4-3. To qualify as a nonconforming lot of 
record under this section, lots must have been platted prior to or in the year 1984 or be smaller than the following sizes: 
 

Rural District (R)     40,000 s.f. 
Industrial District (I)    10,000 s.f. 
Other Districts1     7,500 s.f. 
 

In addition to the requirements of the previous sentence, a nonconforming lot must be have fully complied with all 
applicable laws and ordinances at the time it was recorded, but currently does not fully comply with the lot requirements 
of this Ordinance concerning minimum area, minimum lot width, or minimum street frontage. Where a lot meets the 
required minimum size for the district but not for a particular use category as specified in Table 4-3 (i.e., road service use 

                     
     1However, no minimum lot size is required in the Urban Core (UC) District. 

VII-7



 
 

requires 30,000 s.f.) it shall not be considered a nonconforming lot of record.  The lot shall instead be used for another 
development type for which it is eligible, based on its size. 
 
Property which qualifies as a nonconforming lot of record under this Section shall be eligible for any land use category 
having a minimum size requirement of 40,000 s.f. in the Rural (R) district, 10,000 square feet in the Industrial (I) district, 
and 7,500 s.f. in all others, as established in Table 4-3.   
 
711.04. No nonresidential use(s) shall be permitted on nonconforming lots of record less than 6,000 square feet in size 
and 60 feet in width unless the Board of Zoning Adjustment grants a variance. Variances granted under this section shall 
not be use specific but rather granted for the required lot size and width for a particular use. 
 
Section 712. Nonconforming Uses  
 
In the event that a structure or premise occupied by a nonconforming use becomes and remains vacant for a one (1) year 
period or more, or is used for a use that is permitted in the zoning district in which such structure or premises is located, 
the use of same shall thereafter conform to the use regulations of the district in which such structure or premise is 
located. 
 
712.01. Change of Use 
 
Any nonconforming use may be changed to a conforming use by securing all approvals and permits that this Ordinance 
requires for the intended or resulting use. No nonconforming use may be changed to another nonconforming use. 
 
Section 713. Manufactured Home Parks  
 
713.01. Existing manufactured home parks, which are nonconforming by use, shall not be redesigned, expanded in area, 
or modified to accommodate additional manufactured homes.  
 
713.02. Manufactured home parks which are properly zoned and which are nonconforming by design only may be 
expanded in area and/or modified so as to reduce or eliminate those aspects of design, which render it nonconforming.  
The Planning Commission may authorize additional manufactured home sites in such parks upon submission of a site 
plan, consistent with the standards of Section 802, showing a redesign of the park, which substantiates the following: 
 

A. The overall density of the park will not exceed seven (7) units per acre.   
 
B. A 20-foot wide residential buffer shall be provided along all development site boundaries (See Section 

426.03, Residential Buffer Landscaping Requirements). 
 
C. No new manufactured home will be placed within 20 feet of any property line. 
 
D. Where possible, all development standards of Section 502.02(G) have been met, or the degree of 

nonconformity reduced.  In no case shall the degree of nonconformity of any design aspect be 
increased. 

 
A redesign proposal that does not include the addition of new manufactured home spaces shall not be subject to 
conditions A and B above.  Any redesign proposal shall be subject to review and approval by the City Engineer. 
 
713.03. The replacement of an existing manufactured home shall be allowed, provided that such replacement does not 
increase any degree of existing nonconformity (e.g. setbacks). 
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Section 714.  Minimum Acceptable Bufferyard.  
 
Subsequent to the discontinuance of a nonconforming use, a development site, which is nonconforming by physical 
design, may be utilized for any activity or use which is otherwise permitted by this Ordinance.  However, as a condition 
of approval of any enlargement, reconfiguration or any type of new development on the site, certain improvements must 
be made pursuant to this Section.  When nonconformity is a result of noncompliance with the bufferyard required by 
Article IV of this Ordinance and the subject property is physically unable, because of its limited land area, to meet 
normal bufferyard requirements, the following requirements shall be met: 
 

A.   In no case shall bufferyard requirements less than those provided in Figure 7-1 be applied to the site. 
 
B.  Where an anchor tenant (40,000 square feet of gross floor area or larger) of a shopping center has been 

replaced, full compliance with the bufferyard requirements of Article IV shall result.  When such 
alterations shall result in a nonconformity with the provisions of this Ordinance (i.e., required 
parking), or an increase in an already nonconforming aspect of the Ordinance, the site shall conform to 
subsection A, above. 

 
C.   If in the judgment of the Planning Director and City Engineer, subsection B cannot be met, then upon 

evaluation of the size and other relevant characteristics of a site, bufferyard width and planting 
requirements may be prorated as appropriate, in consultation with the Planning Commission. 

 
Section 715.  Nonconforming Signs.  
 
A nonconforming sign is any sign within the jurisdiction of the Zoning Ordinance of the City of Auburn on the effective 
date of this Article or any sign existing within any area annexed into such jurisdiction after the effective date of this 
Article which is prohibited by, or does not conform to the requirements of Article VI of this Ordinance. 

 
Nonconforming signs shall be maintained in good condition.  However, such signs shall: 

 
A. not be structurally altered to accommodate another nonconforming sign or sign face; 
 
B. not be structurally altered in order to prolong the life of the sign, except to meet safety requirements as 

specified by the Chief Building Official or City Engineer; 
 
C. not be altered so as to increase the degree of nonconformity of the sign (including additional or 

replacement sign faces); 
 
D. not be enlarged in any manner; 
 
E. not be allowed to remain if a change of use occurs as defined by this ordinance, or if the premises 

promoted by the sign comes under new ownership or tenancy and such sign is proposed to be 
remodeled, repainted, have the face replaced or otherwise changed for the purpose of displaying the 
new name or other new identification of the premises; or 

 
F. not be re-established after damage or destruction if the estimated cost of reconstruction or repair 

exceeds 50 percent of the appraised replacement cost.  This cost shall be exclusive of any expected or 
estimated revenue generated by the sign. 

 
G. be removed if the sign or sign structure identifying a previous use or activity that has not occupied the 

site for a period greater than sixty (60) days, does not maintain a current business license or pertains  
to a time, event or purpose which no longer applies.  The owner of the sign or owner of the property 
shall have 60 days to remove the sign. 
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Section 716.  Appeal Process. 
 
Any person aggrieved or affected by the provisions of Article VII of this Ordinance may appeal to the Board of Zoning 
Adjustment for relief in accordance with the provisions of Section 908 of this Ordinance. 
 
 

Figure 7-1 
Minimum Acceptable Bufferyards for Nonconforming Uses 

 

Buffer Width 
(See Tables 4-5 
through 4-7 to 
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5 or 10 ft. 
 

 2 tree inches 6 planter  
              

 
        

15 ft.  6 tree inches 10 6’ 

  

 
        

20 ft.  7 tree inches 20 8’ 
 Type One 

 
 
  - canopy tree 

 - understory tree 
 - shrubs 
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 APPENDIX A: Permitted Plant Species 
 
PLANT CATEGORY    SOIL CONDITIONS

 Hydric Mesic Xeric        
 
DECIDUOUS CANOPY TREES 
 
Acer rubrum      * * 

(Red Maple) 
Acer x freemanii cultivars    * * 

(Freeman maple) 
Acer leucoderme      * * 

(Chalkbark maple) 
Acer saccharum      * * 

(Sugar Maple) 
Betula nigra     * *         

(River Birch) 
Celtis laevigata     * * *    

(Hackberry, Sugarberry) 
Diospyros virginiana    * *     

(Persimmon) male 
Fagus grandifolia     * *     

(American Beech) 
Fraxinus americana     *     

(White Ash) 
Fraxinus pennsylvanica     * 

(Green Ash) 
Ginkgo biloba      * *        

(Ginkgo) male 
Koelreuteria paniculata     * *    

(Golden Raintree) 
Liriodendron tulipifera    * *     

(Tuliptree) 
Metasequoia glyptostroboides   * *     

(Dawn Redwood) 
Nyssa sylvatica     * *     

(Black Tupelo) 
Ostrya virginiana      *     

(Eastern Hophornbeam) 
Pistacia chinensis      * *    

(Chinese Pistache) 
Pyrus calleryana 'Bradford'     * 

(Bradford Pear) 
Quercus acutissima     *     

(Sawtooth Oak) 
Quercus alba      *     

(White Oak) 
Quercus coccinea      * 

(Scarlet Oak) 
Quercus laurifolia     *     

(Laurel Oak) 
Quercus lyrata      *     

(Overcup Oak) 
Quercus macrocarpa     * 

(Bur Oak) 
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PLANT CATEGORY    SOIL CONDITIONS               
 Hydric Mesic Xeric 

             
DECIDUOUS CANOPY TREES  
 
Quercus nigra     * * 

(Water Oak) 
Quercus palustris     * * 

(Pin Oak) 
Quercus phellos     * * 

(Willow Oak) 
Quercus shumardii     * * 

(Shumard Oak) 
Quercus stellata     * * 

(Post Oak) 
Taxodium distichum    * * 

(Baldcypress) 
Ulmus parvifolia     * * 

(Chinese Elm) 
Zelkova serrata     * * 

(Japanese Zelkova) 
 
 
EVERGREEN CANOPY TREES 
 
Cedrus deodara     * 

(Deodar Cedar) 
x Cupressocyparis leylandii    * 

(Leyland Cypress) 
Magnolia grandiflora    * * 

(Southern Magnolia) 
Pinus palustris     * * 

(Longleaf Pine) 
Pinus taeda      * * 

(Loblolly Pine) 
Pinus virginiana     * * 

(Virginia Pine) 
 
UNDERSTORY TREES 
 
Acer barbatum      * * 

(Florida Maple) 
Acer buergeranum     * * 

(Trident Maple) 
Acer palmatum      * 

(Japanese Maple) 
Cercis canadensis      * 

(Eastern Redbud) 
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PLANT CATEGORY     SOIL CONDITIONS
 Hydric Mesic Xeric 

 
UNDERSTORY TREES  
 
Chionanthus virginicus      * 

(White Fringetree) 
Chionanthus retusus      * 

(Chinese Fringetree) 
Cornus florida       * 

(Dogwood) 
Cornus kousa       * 

(Kousa Dogwood) 
Cotinus obovatus       * 

(American Smoke Tree) 
Halesia carolina      * * 

(Carolina Silverbell) 
Ilex latifolia       * 

(Lusterleaf Holly) 
Ilex opaca       * 

(American Holly) 
Ilex x attenuata - cultivars      * 

(Savannah, Foster, East Palatka hollies) 
Juniperus virginiana      * *   

(Eastern Red Cedar) 
Koelreuteria paniculata      * * 

(Panicled Golden Raintree) 
Lagerstroemia indica/fauriei     * * 

(Common Crapemyrtle) 
Magnolia x soulangiana      * 

(Japanese Magnolia) 
Magnolia virginiana     * * 

(Sweetbay Magnolia) 
Myrica cerifera      * * * 

(Southern Waxmyrtle) 
Oxydendrum arboreum     * * 

(Sourwood) 
Pinus thunbergiana      * 

(Japanese Black Pine) 
Prunus caroliniana      * * 

(Carolina Cherry-laurel) 
Prunus serrulata 'Kwanzan'     * * 

(Japanese Flowering Cherry) 
Prunus x yedoensis     * * 

(Yoshino Cherry) 
Sassafras albidum     * * * 

(Common Sassafras) 
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PLANT CATEGORY     SOIL CONDITIONS
 Hydric Mesic Xeric 

DECIDUOUS SHRUBS 
 
Abelia x grandiflora      * * 

(Glossy Abelia) 
Aesculus parviflora      * 

(Bottlebrush Buckeye) 
Berberis thunbergii atropurpurea 'Crimson Pygmy'   * * 

(Crimson Pygmy Barberry) 
Buddleia davidii      * 

(Butterfly-Bush) 
Chaenomeles speciosa      * 

(Common flowering quince) 
Cotinus coggygria      * * 

(Common Smokebush) 
Euonymus alatus      * * 

(Burning Bush) 
Exochorda racemosa      * 

(Pearlbush) 
Forsythia x intermedia      * 

(Border Forsythia) 
Hibiscus syriacus       * * 

(Shrub althea) 
Hydrangea macrophylla      * 

(Big Leaf Hydrangea) 
Hydrangea quercifolia      * * 

(Oakleaf Hydrangea) 
Jasminum floridum      * 

(Florida Jasmine) 
Jasminum nudiflorum      * 

(Winter Jasmine) 
Kerria japonica       * 

(Japanese kerria) 
Kolkwitzia amabilis      * 

(Beautybush) 
Lagerstroemia indica/fairiei     * * 

(Crapemyrtle) 
Magnolia stellata       * 

(Star Magnolia) 
Spiraea x bumalda 'Anthony Waterer'    * 

(Anthony Waterer Bumalda Spirea) 
Spiraea cantoniensis      * 

(Reeves Spirea) 
Spiraea prunifolia     * * 

(Double Bridalwreath Spirea) 
Spiraea thunbergii      * 

(Thunberg Spirea) 
Spiraea x vanhouttei      * 

(Vanhoutte Spirea) 
Viburnum x burkwoodi      * 

(Burkwood Viburnum) 
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PLANT CATEGORY     SOIL CONDITIONS
 Hydric Mesic Xeric 

DECIDUOUS SHRUBS 
 
Viburnum carlesii      * 

(Korean Spicebush) 
Viburnum dentatum     * * 

(Arrowwood) 
Viburnum prunifolium      * 

(Blackhaw Viburnum) 
Viburnum plicatum      * 

(Japanese Snowball) 
Viburnum plicatum var. tomentosum    * 

(Doublefile viburnum) 
Vitex agnus-castus      * * 

(Lilac Chastetree) 
Weigela florida       * 

(Old Fashioned Weigela) 
 
EVERGREEN SHRUBS 
 
Berberis sargentiana      * 

(Sargent Barberry) 
Berberis julianae       * * 

(Wintergreen Barberry) 
Buxus microphylla japonica     * 

(Japanese Boxwood) 
Buxus microphylla koreana     * 

(Korean Boxwood) 
Buxus microphylla cultivars     * 

(Wintergreen boxwood) 
Elaeagwus ebbengai      * * 

(Ebbengei elaeagnus) 
Elaeagnus pungens reflexa      * * 

(Bronze Elaeagnus) 
Ilex x 'Nellie R. Stevens'     * 

(Nellie R. Stevens Holly) 
Ilex x aquipernyi       * 

(Brilliant Holly) 
Ilex x attenuata 'Savannah'      * 

(Savannah Holly) 
Ilex attenuata 'Fosteri'      * 

(Foster Holly) 
Ilex cassine       * * 

(Dahoon) 
Ilex cornuta 'Burfordii'      * 

(Burford Chinese Holly) 
Ilex cornuta 'Carissa'      * 

(Carissa Holly) 
Ilex cornuta 'Needlepoint'      * 

(Needlepoint Holly) 
Ilex cornuta 'Rotunda'      * 

(Rotunda Chinese Holly) 
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PLANT CATEGORY     SOIL CONDITIONS

 Hydric Mesic Xeric 
 
EVERGREEN SHRUBS  
 
Ilex cornuta 'Burfordii Nana'     * 

(Dwarf Burford Holly) 
Ilex crenata 'Hetzii'      * 

(Hetz Japanese Holly) 
Ilex crenata 'Rotundifolia'      * 

(Roundleaf Japanese Holly) 
Ilex crenata 'Helleri'      * 

(Heller Japanese Holly) 
Ilex crenata 'Compacta'     * 

(Compacta Japanese Holly) 
Ilex crenata 'Convexa'      * 

(Convexleaf Japanese Holly) 
Ilex glabra       * 

(Inkberry) 
Ilex latifolia       * 

(Lusterleaf Holly) 
Ilex vomitoria      * * * 

(Yaupon Holly) 
Ilex vomitoria 'Pendula'     * * * 

(Weeping Yaupon) 
Ilex vomitoria 'Nana'     * * * 

(Dwarf Yaupon Holly) 
Illicium parviflorum     * * * 

(Small Anise-tree) 
Juniperus chinensis spp.     * * 

(Juniper) 
Juniperus conferta 'Blue Pacific'    * * 

(Shore Juniper) 
Juniperus horizontalis 'Bar Harbor'     * * 

(Bar Harbor Juniper) 
Juniperus horizontalis 'Plumosa'    * * 

(Andorra jumper) 
Juniperus horizontalis 'Wiltoni'     * * 

(Blue Rug Juniper) 
Juniperus parsoni       * * 

(Parsons Juniper) 
Leucothoe populifolia     * * 

(Rainbow Leucothoe) 
Ligustrum japonicum      * * 

(Japanese Privet) 
Ligustrum japonicum 'Rotundifolium'    * 

(Curlyleaf Ligustrum) 
Lonicera fragrantissima      * 

(Winter Honeysuckle) 
Mahonia bealei       * 

(Leatherleaf Mahonia) 
Michelia figo       * 

(Banana Shrub) 
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PLANT CATEGORY     SOIL CONDITIONS

 Hydric Mesic Xeric 
EVERGREEN SHRUBS  
 
Myrica cerifera       * * 

(Southern Waxmyrtle) 
Nandina domestica      * 

(Nandina) 
Osmanthus heterophyllus       * 

(Holly Osmanthus) 
Osmanthus x fortunei      * 

(Fortunes Osmanthus/Tea Olive) 
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